
IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF INDIANA 

 
 
 FOUR MILE BAY LLC,  
 
   Plaintiff, 
 
  v. 
 
ZIMMER HOLDINGS, INC. AND 
ZIMMER DENTAL INC., 
 
   Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
Case No. 
 
JURY TRIAL DEMANDED 
 
 
 
 
 

COMPLAINT    

 Plaintiff Four Mile Bay LLC (“Four Mile Bay”), by its undersigned counsel, for its 

Complaint against Defendants Zimmer Holdings, Inc. (“ Zimmer Holdings”) and Zimmer 

Dental Inc. (“Zimmer Dental”) (together, “Zimmer”), states as follows:  

I.  NATURE OF THE ACTION 

1. This is a patent-infringement action by Four Mile Bay against Zimmer, a 

manufacturer and marketer of reconstructive orthopedic implants, including dental 

implants. As detailed below, Four Mile Bay has been harmed by Zimmer’s unlawful use of 

Four Mile Bay’s patent for commercial purposes. 

II. JURISDICTION AND VENUE 

2. This action arises under the patent laws of the United States, 35 U.S.C. §§ 101 

et seq. This Court therefore has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and 

1338(a). 

3. This Court may exercise personal jurisdiction over Zimmer Holdings and 

Zimmer Dental. Zimmer Holdings’ principal place of business is located in Warsaw, 
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Indiana. Zimmer Holdings and Zimmer Dental conduct continuous and systematic business 

in Indiana and this District.     

4. Venue is proper under 28 U.S.C. §§ 1391(b)(3) and 1400(b).   

III.  PARTIES 

Plaintiff 

5. Four Mile Bay is a limited liability company organized under the laws of 

Nevada. Four Mile Bay’s principal place of business is located in Wadsworth, Ohio.     

Defendants 

6. Zimmer Holdings is a corporation organized under the laws of Delaware, 

with its principal place of business located in Warsaw, Indiana. Zimmer Holdings designs, 

develops, manufactures, and markets, among other things, dental implants. Zimmer 

Holdings fabricates Trabecular Metal Material at its facility in Parsippany, New Jersey.  

7. Zimmer Dental, a division of Zimmer Holdings, is a corporation organized 

under the laws of Delaware, with its principal place of business in Carlsbad, California. 

Zimmer Dental designs, develops, manufactures, and markets, among other things, dental 

implants.    

IV.  FACTUAL BACKGROUND 

8. Four Mile Bay owns United States Patent No. 8,684,734 (the “‘734 patent”). 

9. The field of invention of the ‘734 patent is dental implants. Humans have for 

thousands of years sought solutions to the challenge of missing teeth. Remains of the 

ancient Chinese and Egyptians tell us this. The chief object in implant dentistry throughout 

history has been to firmly anchor the implant in the patient’s mouth. In recent decades, 

dental implant artisans have found success in achieving the objective of anchoring the 

implant in the patient’s mouth through use of the process of “osseointegration.” 
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10. The teeth of mammals are anchored in sockets. Roots of a tooth are 

surrounded by bone—alveolar bone—that works to anchor the tooth in the mammal’s 

mouth. Artisans have observed that the alveolar bone will indeed grow on the surface of a 

dental implant. This process of eliciting bone growth is called osseointegration.  

11. Making use of osseointegration to anchor dental implants has to date focused 

on the surface technologies applied to dental implants. The goal is to produce a porous 

surface with which the patient’s alveolar bone will bond or grow into, thus anchoring the 

implant. 

12. This solution to the challenge of anchoring the implant is a limited one. Bone 

surrounding the implant can only grow into the coating itself. Bone cannot grow completely 

through the implant and unquestionably anchor the implant. In a word, the prior art 

provides a surface-level solution.   

13. The ‘734 patent provides a complete solution to the challenge of firmly, 

unquestionably, and comfortably anchoring the implant in the patient’s mouth. The 

apparatuses and method of the ‘734 patent include a porous structure that extends through a 

significant part of the implant—allowing the patient’s alveolar bone to grow completely 

through the implant. Also included in this invention is an internal cavity that may house a 

substance that stimulates bone growth.      

V. CLAIMS ALLEGED 
 

Count I 
Patent Infringement Against Zimmer Holdings  

 
14. Four Mile Bay repeats the allegations of paragraphs 1 through 13 of this 

Complaint as though fully alleged herein. 
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15. Four Mile Bay is the exclusive owner of the ‘734 patent, which is attached as 

Exhibit 1.   

16. The ‘734 patent is valid and enforceable.   

17. Zimmer Holdings has infringed and is still infringing the ‘734 patent by 

making, selling, and using dental implants—such as the Trabecular Metal Dental Implant—

that embody the patented invention.       

Count II 
Patent Infringement Against Zimmer Dental  

 
18. Four Mile Bay repeats the allegations of paragraphs 1 through 17 of this 

Complaint as though fully alleged herein.  

19. Zimmer Dental has infringed and is still infringing the ‘734 patent by making, 

selling, and using dental implants—such as the Trabecular Metal Dental Implant—that 

embody the patented invention.      

VI. JURY DEMAND 

Pursuant to Federal Rule of Civil Procedure 38(b), Four Mile Bay demands a trial by 

jury of all claims in this Complaint so triable.   

VII.   REQUEST FOR RELIEF 

WHEREFORE, Four Mile Bay prays for the following relief against Zimmer 

Holdings and Zimmer Dental: 

(A) Judgment that Zimmer Holdings and Zimmer Dental have directly infringed 

claims of the ‘734 patent; 

(B) For a reasonable royalty; 

(C) For pre-judgment interest and post-judgment interest at the maximum rate 

allowed by law; and 
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(D) For such other and further relief as the Court may deem just and proper.   

 
 
Dated: April 15, 2014 /s/ Stephen C. Jarvis      
 One of Plaintiff’s Attorneys 
 
 
Joseph J. Siprut (admission pending) 
jsiprut@siprut.com 
SIPRUT PC 
17 North State Street 
Suite 1600 
Chicago, Illinois 60602 
312.236.0000 
Fax: 312.267.1906 
 
        -AND- 
 
Matthew M. Wawrzyn (admission pending)  
Stephen C. Jarvis  
WAWRZYN LLC 
233 S. Wacker Dr., 84th Floor  
Chicago, Illinois 60606  
312. 283.8332  
stephen@wawrzynlaw.com  
matt@wawrzynlaw.com  
 
Counsel for Plaintiff 
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

        Northern District of Indiana

FOUR MILE BAY LLC

3:14-cv-1300

ZIMMER HOLDINGS, INC.

ZIMMER DENTAL INC.

Zimmer Holdings, Inc.
C/O Corporation Service Company
2711 Centerville Rd, Ste 400
Wilmington, DE 19808

Wawrzyn LLC
Stephen C. Jarvis
233 S. Wacker Drive, 84th Floor
Chicago, IL 60606
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

3:14-cv-1300

0.00
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

        Northern District of Indiana

FOUR MILE BAY LLC

3:14-cv-1300

ZIMMER HOLDINGS, INC.

ZIMMER DENTAL INC.

Zimmer Dental Inc.
C/O Corporation Service Company
2711 Centerville Rd, Ste 400
Wilmington, DE 19808

Wawrzyn LLC
Stephen C. Jarvis
233 S. Wacker Drive, 84th Floor
Chicago, IL 60606
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

3:14-cv-1300

0.00
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 AO 120 (Rev. 08/10)  

TO: Mail Stop 8
Director of the U.S. Patent and Trademark Office

P.O. Box 1450 
Alexandria, VA 22313-1450

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT OR

TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court on the following

G Trademarks or G Patents.    ( G the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT

PLAINTIFF DEFENDANT

PATENT OR
TRADEMARK NO.

DATE OF PATENT 
OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

 1

 2

 3

 4

 5

In the above—entitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY
G Amendment G Answer G Cross Bill G Other Pleading

PATENT OR
TRADEMARK NO.

DATE OF PATENT 
OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

 1

 2

 3

 4

 5

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK (BY) DEPUTY CLERK DATE

Copy 1—Upon initiation of action, mail this copy to Director     Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director     Copy 4—Case file copy

for the Northern District of Indiana

✔

3:14-cv-1300 4/15/2014 for the Northern District of Indiana

Four Mile Bay LLC
Zimmer Holdings, Inc.
Zimmer Dental Inc.

8,684,734 4/1/2014 Four Mile Bay LLC
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